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Monitoring Report
The Road to Documentation: Asylum-Seekers’ Access to Cape Town’s Refugee Reception Centre

Introduction

The Department of Home Affairs (DHA) has had numerous problems with their dealings with refugees in South Africa, often operating at an under-capacity in comparison to the numbers of people applying for papers, and failing to crack down on corruption. Though much has improved at the Refugee Reception Office (RRO) in Cape Town over the past few years, there are still reports of corruption, abuse, inefficiency, and incompetency. Following two recent amendments to the Immigration Act of 2002, there is a risk of these issues affecting asylum-seekers to an even greater extent. The first amendment is cutting the length of the asylum transit permit, often referred to as a border pass. When asylum-seekers arrive at a South African border, they receive an asylum transit permit, or border pass, which allows them into South Africa providing that they report to a refugee reception office—located in Musina, Pretoria, Johannesburg, Durban, Port Elizabeth, and Cape Town—within fourteen days. That pass has been cut to five days. The other amendment would impose significant jail time on any migrant caught who is undocumented, or any individual caught “aiding” undocumented migrants. Given the potential of these new amendments to adversely affect asylum-seekers, it was worth revisiting the situation at the refugee reception office to assess Home Affairs’ capacity to serve all asylum-seekers within the short time they are allowed to apply for asylum.  It is also necessary to consider the capacity of the office to provide the necessary services to those who need other services such as “renewals”, interviews, replacing lost documents, applying for ID’s, and appeals against rejections. In this monitoring report done over a two-week period, PASSOP aims to shed light on the situation at the Cape Town refugee reception office, and will outline the reasons why a) the centre is unable to serve newcomers within the requisite five days, and b) why sentences of jail time for undocumented migrants is draconian.
The report aims to highlight the current situation and expose the RRO’s inconsistent dealings with the public, its general lack of capacity, and the scores of people it turns away on a daily basis, rendering them undocumented through no fault of their own. As a result, they are vulnerable to arrest, imprisonment with criminals, and deportation. The report finds that if the new amendments to the Immigration Act are to be fair for asylum-seekers, the Cape Town RRO must drastically improve its service delivery.
Methodology
The RRO keeps records of how many asylum-seekers it serves each day, but does not record how many are turned away daily, and for what reasons. The monitoring was designed with these objectives in mind. Two weeks of monitoring was conducted from March 28th to April 8th. Two monitors were assigned to the centre at all times during the first week, but due to the large volumes of people coming out who were turned away the first week, a third monitor was added for the second week. Two to three monitors were thus always at the centre from 7:30 a.m. until the last asylum-seeker left in the afternoon, usually between 4:00 and 4:30 p.m., covering the centre’s opening hours of 8:00 a.m. to 4:00 p.m.

Monitors were stationed at the entrance to Home Affairs, an alleyway that all officials and asylum-seekers must use to both access and leave the centre. The goal was to stop everybody who was coming out to ask about their experiences inside and whether they had been served. It should be noted that the numbers outlined in this report should reasonably be considered a low estimate, since the monitors were not able to speak to every single individual. For instance, during times when mass numbers of people were turned away, some people slipped by in the crowd. Some asylum-seekers were wary of the PASSOP monitors since there are also corrupt agents making fake papers who stand outside the centre. Though every effort was made to have monitors present who could speak a broad spectrum of languages—for instance, a Congolese man who could speak Swahili and Lingala, a Somali who could speak Somali, and Zimbabweans who could speak Shona and Ndebele—there were also cases of people with whom the monitors shared no common language.

The monitoring form asked for nationality, gender, age, and reasons for being turned away. All reasons were coded as numbers to make data entry easier. They include: not having a border pass, the RRO lacking forms, the RRO not taking newcomers or extensions for the day, the asylum-seeker not having money to pay a fine, the asylum-seeker not having money to pay a bribe to the security guards, harassment by RRO officials or security guards, the queue being too long for the RRO to accommodate everybody, the original permit being applied for in another city, expired permits, newcomers coming on the wrong day or to the wrong office, files not being found, and other pertinent reasons. On many occasions an asylum-seeker gave a reason that was not a choice on the form, and the monitor would write ‘other,’ while providing a written explanation. Some of these other reasons included the RRO’s refusal to add children or spouses to a refugee’s file, the RRO refusing to serve people with ‘lost’ papers or who were applying for ID books, or some officials not coming to work on a certain day.

Those who needed help gave their names to the monitors and were also given fliers with PASSOP’s office number and the numbers for the Legal Resource Centre (LRC) and the University of Cape Town (UCT) Law Clinic. The monitoring itself was funded by the Fulbright Commission through the lead researcher, an American Fulbright Fellow named Alaina Varvaloucas, who is working with PASSOP in Cape Town. Eleven volunteers, including the researcher, monitored in total. They included two Congolese, one Somali, four Zimbabweans, one Cameroonian, one Dutch, one South African, and one American.

Overview of the Asylum-Seeking Process
After arriving at a South African border, asylum-seekers must report to a refugee reception centre in Musina, Johannesburg, Pretoria, Port Elizabeth, Durban, or Cape Town within fourteen—now five—days. In Cape Town, each day of the week is designated for a different nationality of newcomer. Monday is for those from the DRC and other central African countries, Tuesday is for Somalis, Wednesday for West Africans and South Asians, and Thursday and Friday for Zimbabweans. These nationality restrictions are only for newcomers. Asylum-seekers and refugees who are coming for other purposes—renewal of their temporary permits, ID books, appeals, or those with lost papers—can come on any day of the week. An individual remains an “asylum-seeker” unless his or her application for refugee status has been approved, at which point he or she becomes a “refugee”.

When one enters the premises of the refugee centre, he or she walks through a gate manned by security guards down a long alleyway to the car park. At one end of the car park there is a big empty warehouse, where those waiting for service stand. Next to the warehouse is the office, where the officials sit and asylum-seekers are allowed inside in small groups to be served. A fence and security guards protect the inner office.

While there are no meaningful signs designating different queues for different functions—i.e. newcomers, renewals/extensions, lost papers, ID books—each queue is for a separate purpose. If they are allowed inside, newcomers may be given a temporary permit, and asylum-seekers may be granted a renewal of their temporary permits. Sometimes asylum-seekers are given their final decisions. If it is positive, the applicant is issued a paper certifying his or her status as a refugee. If it is negative, the applicant has thirty days to appeal. If the appeal is denied, then he or she must leave the country. In such instances, monitors did not write down the individual as having been turned away, since technically the person was served. The individual was, however, referred either to the LRC or to the UCT Law Clinic.
Summary
The following statistics represent the situation at the Cape Town RRO from March 28th-April 8th, 2011. It cannot be extrapolated that the exact statistics below are valid for any other two-week period, but PASSOP has every reason to believe that the overall portrayal of inefficiency and under-capacity is constant and presently continuing.

Figure 1 below represents the nationalities turned away by the RRO in the two-week period. The vast majority of the Somalis and Zimbabweans turned away were newcomers: Somalis because of long queues and border pass issues, and Zimbabweans because the RRO ran out of forms on the second Thursday and second Friday, days designated for Zimbabwean newcomers.
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Figure 1, Source: Monitoring Data
Figures 2 and 3 display the numbers of people turned away first by date, then by day of the week—important since each day is designated for a different nationality of newcomer. Tuesdays were the most chaotic, and generally the most violent at the RRO, the day Somali newcomers come. Mondays, the day for Congolese and Central Africans, also seemed to be a crowded day. The first Thursday and first Friday, much fewer people were turned away than the other days, potentially because of a decrease in Zimbabweans needing to come to the RRO since Home Affairs’ Zimbabwe Dispensation Project, which allowed Zimbabweans to apply for work and study permits at the end of 2010 provided they gave up their asylum-seekers’ documents. The following week, however, the numbers of those turned away on Thursday and Friday skyrocketed as the RRO ran out of forms for people to fill out.
Number Turned Away by Date
	Date
	Number Turned Away

	 Monday, March 28th
	154

	Tuesday, March 29th
	244

	Wednesday, March 30th
	92

	Thursday, March 31st
	78

	Friday, April 1st
	96

	Monday, April 4th
	182

	Tuesday, April 5th
	224

	Wednesday, April 6th
	100

	Thursday, April 7th
	327

	Friday, April 8th
	162

	Total
	1659


                                                    Figure 2, Source: Monitoring Data
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Figure 3, Source: Monitoring Data
Figure 4 displays the number of people turned away by reason. By far the most common reasons were the queues being too long, the RRO lacking forms, people not having R2500 to pay fines levied on them for having expired temporary permits, and people lacking valid border passes.

Number Turned Away by Reason
	Reason for Being Turned Away
	Number Turned Away

	No/expired border pass
	363

	Wrong "nationality day"
	88

	Wrong office
	20

	ID book/passport
	66

	Expired permit/no money for fine
	194

	File not found by DHA
	33

	No forms
	365

	No money (bribe)
	5

	Faulty info
	21

	Harassment (DHA)
	13

	Harassment (Other)
	5

	Too many people
	246

	Original permit elsewhere
	11

	Inciting Crowd
	1

	No extensions
	25

	Doesn't Know
	51

	Volunteer Couldn't Tell
	13

	Other
	139

	Total
	1659


 Figure 4, Source: Monitoring Data
Violence
Ill-treatment of asylum-seekers is especially prevalent on Tuesdays, which is the day designated for Somalis to apply as newcomers. In the two Tuesdays in which PASSOP volunteers monitored, there were three serious injuries. One occurred when the gate to the refugee centre was opened at four in the morning, when people began queuing up in the warehouse outside the centre. The crowd rushing through the gate to be the first to queue up caused a stampede, which resulted in one Somali man breaking his leg and being taken to the hospital by ambulance. That same morning, a car on the busy Voortrekker Road outside the centre hit another man, but not fatally. The following Tuesday, a security guard hit a Somali man over the head with a stick, causing him to bleed profusely all over his clothes. This incident was reported by at least a dozen people to a PASSOP monitor, and the monitor witnessed the man’s injuries, had photos taken of the injuries, and took the man’s information.

Monitors also observed several instances of security guards beating people in the crowd with makeshift whips of cloth and rubber or long wooden sticks. On one occasion, guards attempted to disperse a crowd of newcomers turned away by Home Affairs, who were trying to give their names to PASSOP monitors, by beating them with a stick. Monitors were caught up and nearly knocked over in the rush to get away. Such violence is an affront to the dignity of asylum-seekers and risks causing serious injury such as concussions, injuries due to stampeding, and car accidents as crowds are pushed into the street.
Treatment
The officials and security guards hired to assist generally treat asylum-seekers with indifference or contempt. Aside from the security guards’ maltreatment of asylum-seekers, officials have come out of the centre to scream at the crowd in the warehouse. The waiting crowd, many of whom arrive at 4 a.m. and must wait until the afternoon to be served, if they are even served at all, are usually not given any information about when they will be taken in and are left to wait indefinitely. Frustration runs high, with many who have been waiting for hours having to give up to make it to work for part of the day. While there is a roof to shield people from the rain, the warehouse is still quite cold in the early mornings and quite hot in the afternoons. There were three portable toilets, but by Thursday, April 7th, the toilets had been removed, and people began relieving themselves in the bushes at the side of the compound, sometimes in full view of the hundreds of other people in line.

Once inside, many asylum-seekers reported not being listened to, ignored by the official serving them, or asking questions that were never answered. Most did not understand the paperwork handed back to them or the overall structure of the asylum-seeking process. Asylum-seekers from countries such as Somalia or the DRC often spoke little to no English, and had trouble filling out the forms.
Corruption
Some form of corrupt practice was witnessed by every one of the eleven monitors over the course of the two weeks (ninety hours) spent monitoring at the centre. This included monetary handoffs to security guards to cut the queue and get inside, talks with security guards about getting inside, and a large group of men who walk from the car park back to the road who make money by selling fake papers. Since the RRO has been turning away so many people for not having border passes, these men have been making fake border passes, advertising themselves as “lawyers from the border.” Many who obtain their services are not aware that these are not valid border passes. During the monitoring, some of the men were arrested, but a number of them still remain loose. Anecdotal evidence suggests that these men have “connections on the inside who share in the profits”. One asylum-seeker told a monitor how he had the phone number for an official inside given to him by one of the men outside.
Arbitrary Decisions
There are a variety of miscellaneous reasons people have been turned away that do not fall under the other categories. One such reason is security guards and officials telling people from certain countries to go home. There were several instances of Malawians and Ghanaians being told that there are “no problems” in those countries and thus they could not apply for refugee status. A refugee does not necessarily have to be from a country that is in the midst of war to qualify for refugee status; any number of reasons leading to persecution or a fear for one’s life can lead a person to become a refugee, such as political persecution or persecution due to life choices or gender. Turning such people away undermines the principle of providing asylum. Such a decision is one to be made during the final stages of an application, not during the initial granting of a temporary permit.

There were also several cases of refugees who already had their status who wanted to add their children or spouses to their file who were told they could not. This is against national policy. Many of the reasons given were that there was not enough proof the child was a blood relation or the spouse was actually a spouse, even given valid birth certificates. Finally, many asylum-seekers had gone to LRC or the UCT Law Clinic for help, and the respective organizations had written letters or affidavits on their behalf. These letters are frequently ignored by Home Affairs officials, and in one instance, a letter from the LRC was torn up in front of an asylum-seeker, who then ran out of the office clutching the envelope the letter had been in.
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Figure 5, Source: Monitoring Data
Many newcomers are being asked for border passes, which are the 14-day (and now 5-day) permits received at the borders. While some do have them, many do not, and many possess expired permits because they have been unable to get inside the RRO for several weeks. These people, many of whom are very poor and cannot afford the trip, are turned away and told to go back to the border to get another pass. Those fleeing persecution in countries like Zimbabwe often do not cross into South Africa through an official border post, and thus do not have the necessary pass. Those who flew into the country, such as from Bangladesh or Nigeria, also do not possess the pass because they entered at the airport with their passports. Finally, many asylum-seekers, especially those who cannot speak English, do not have the pass because they did not know or understand that they needed to obtain one or keep it with them. The pass thus represents another obstacle in obtaining documentation that has little to do with a person’s identity, nationality, and reasons for entering South Africa, which are all that should matter in an application for refugee status. About 21.9% of the 1,659 people turned away in the two weeks of monitoring were denied due to border pass issues, totaling 363 people. About 78.2% of those people were Somali, 8.5% were Congolese, and the rest a mix of other countries. Figure 5 shows the number of people turned away in the morning versus the afternoon—the border pass issue helps drive the morning numbers up.
Delays
A considerable number of people are turned away because the RRO does not have the capacity to handle long queues. Every day whole sections of the lines are told to go home simply because the RRO will not be able to serve everyone in line. Towards close of business, sometimes people who had been waiting all day were told to go home because the officials would not be able to serve everybody. This causes frustration, opportunity costs in lost wages, and in many instances people who have come to renew their permits on time must now come back when their permits have expired. The monitors did not ascertain whether these people were subject to a R2500 fine, like most asylum-seekers are asked to pay if their permits have expired, or whether the fine was given only to those whose permits had been expired for a long period of time.

The delays have perhaps the biggest implications for newcomers. Newcomers, especially on crowded days such as Tuesdays, are frequently turned away without a chance to fill in their forms and get their temporary permits. This means that even those with valid border passes may be turned away due to numbers. Since newcomers can only come on certain days, they must wait another week to apply again. If they are fortunate enough to be taken in on that day, then there is a very good chance their 14-day transit visa/border pass will have expired. Such cases were seen frequently throughout the two weeks. It is thus unreasonable to expect that everyone who obtains a 5-day transit visa and makes it to a center within that five-day period will be able to do so: a) on the required day (for instance, a Congolese who arrives on a Tuesday would get a 5-day permit, but by the next Monday, the first day on which he or she can apply, the permit would have expired), and b) while getting served the first day. With so many people turned away, the likelihood of a newcomer, even if he or she arrives on the very first day of his or her 5-day permit, actually getting served that day is low. By the following week the permit would have expired. The newcomer would thus receive no papers, through no fault of his or her own, and be unable to work or open a bank account. Importantly, that newcomer would be vulnerable to arrest and deportation.

Finally, delays happen due to completely avoidable reasons. The last three days of the monitoring, the centre ran out of forms for newcomers to fill out. This resulted in all newcomers being turned away simply because the centre had not restocked their forms. Aside from those turned away for other reasons on those days, some 365 were for no forms alone: 29 on Wednesday the 6th, 239 on Thursday the 7th, and 97 on Friday the 8th. On some days people who wanted to replace their lost papers could not because officials had not shown up for work. Finally, many refugees (66 during the monitoring) who have already obtained their status and need an ID book or refugee passport are still waiting months for it, leaving some unable to open bank accounts or obtain certain jobs.
Detentions
Most days during the monitoring, a number of people were detained and driven away at the end of the day. While the monitors have not been able to confirm the exact reasons for the detentions, numerous testimonies from asylum-seekers questioned at the centre reveal that those with expired permits—most likely those whose permits have been expired for longer than three months—were being detained, even if they had money to pay a R2500 fine. While PASSOP has not been able to confirm that this is in fact what is happening, there were several instances of people running out of the inside office because people in front of them in queue for the same problem—expired permits—were being detained and they did not want to be arrested as well.
The procedure used to be that if a person’s permit was expired, he or she was given a court date and a chance to plead for leniency in the fine, which is normally R2500. Only then was detention a factor. These stories suggest that the policy is changing, with some asylum-seekers being told that even if they had the money to pay the fine at Home Affairs, they would still be arrested before they could post bail and pay it. In one case a fourteen-year-old Congolese boy whose permit was expired, along with his mother’s and baby brother’s, was told that unless he had R7500 by the following Monday—R2500 for each person—then they would all be arrested, including the two minors.
Conclusion
Because of the multitude of reasons asylum-seekers are being turned away, it is unreasonable to think that the 5-day permit rule can be adhered unless serious steps are taken to make the process at the refugee centre more efficient. Furthermore, given the number of newcomers and those seeking renewal who are turned away each day, there are hundreds of people who try to get or renew papers who are unable to through no fault of their own. This makes the heavy jail time attached to being undocumented harsh and unnecessary. The DHA needs to abolish its rule that certain days are reserved for certain people, in addition to making the process more fair, less corrupt, and more efficient. To aid newcomers who are turned away due to lines being too long, it might help to give them a receipt to prove that they came while their border passes were still valid, or to reserve them a space in line for the following week or day. Perhaps opening on Saturdays would also help to relieve the pressure.

PASSOP has no reason to believe that the situation is different at the other five refugee reception offices around the country, and in fact probably worse in Pretoria and Johannesburg, making this monitoring relevant nationwide. Given that so many problems and injustices were so readily apparent from just two weeks of monitoring, PASSOP fully expects that any further monitoring would yield the same results unless immediate action is taken to improve service delivery. It strongly urges the Department of Home Affairs to take a serious look at the daily running of its refugee centres and make changes where necessary.

Overall, PASSOP finds that if these two amendments are to be fair additions to the Immigration Act, the Department of Home Affairs must drastically improve its service delivery by: 1) hiring new staff or opening on Saturdays, 2) by removing the policy that newcomers are limited on which day they report to the centre based on their nationality, 3) by cracking down on corruption and abuse by security guards and rogue agents in the crowd, 4) by developing a more respectful attitude toward asylum-seekers, 5) by enhancing the efficiency of its current staff, 6) by developing a better queue management system which would provide people with number cards for the following day if they are turned away, and 7) by putting up better signs and informing people in the queue about when they will be served.
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